4677S. 02C
SENATE COW TTEE SUBSTI TUTE
FOR

HOUSE BI LL NO. 2009

AN ACT

To repeal section 301.560, RSMb, and to enact in lieu
t hereof one new section relating to requirenents for

| i censure of notor vehicle deal ers, manufacturers, and
aucti ons.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLOWE:

Section A  Section 301.560, RSMb, is repeal ed and one new
section enacted in lieu thereof, to be known as section 301. 560,
to read as follows:

301.560. 1. In addition to the application forns
prescribed by the departnent, each applicant shall submt the
following to the departnent:

(1) Wen the application is being made for licensure as a
manuf acturer, boat manufacturer, notor vehicle deal er, boat
deal er, whol esal e notor vehicle deal er, whol esal e notor vehicle
auction or a public notor vehicle auction, a certification by a
uni formed nmenber of the M ssouri state highway patrol stationed
in the troop area in which the applicant's place of business is
| ocat ed; except, that in counties of the first classification,
certification nmay be authorized by an officer of a metropolitan
police department when the applicant's established place of
busi ness of distributing or selling notor vehicles or trailers is
in the netropolitan area where the certifying netropolitan police

officer is enployed, that the applicant has a bona fide
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establ i shed place of business. A bona fide established place of
busi ness for any new notor vehicle franchise deal er or used notor
vehi cl e deal er shall include a pernmanent encl osed buil ding or
structure, either owned in fee or | eased and actually occupi ed as
a place of business by the applicant for the selling, bartering,
tradi ng or exchanging of notor vehicles or trailers and wherein
the public may contact the owner or operator at any reasonabl e
time, and wherein shall be kept and nai ntai ned the books,
records, files and other matters required and necessary to
conduct the business. The applicant's place of business shal
contain a working tel ephone which shall be maintained during the
entire registration year. 1In order to qualify as a bona fide
establ i shed place of business for all applicants |icensed
pursuant to this section there shall be an exterior sign

di spl ayed carrying the nane [and cl ass] of the business

[ conducted] set forth in letters at |east six inches in height
and clearly visible to the public and there shall be an area or

| ot which shall not be a public street on which one or nore
vehi cl es may be di spl ayed, except when licensure is for a

whol esal e notor vehicle dealer, a lot and sign shall not be

required. The sign shall contain the nane of the deal ership by

which it is known to the public through advertising or otherw se,

whi ch need not be identical to the name appearing on the

dealership's license so long as such nane iS reqgistered as a

fictitious nane with the secretary of state, has been approved by

its line-make manufacturer in witing in the case of a new notor

vehicle franchise dealer and a copy of such fictitious name

registrati on has been provided to the departnment. Wen |icensure




is for a boat dealer, a lot shall not be required. |In the case
of new notor vehicle franchise dealers, the bona fide established
pl ace of business shall include adequate facilities, tools and
per sonnel necessary to properly service and repair notor vehicles
and trailers under their franchisor's warranty;

(2) If the application is for licensure as a manufacturer,
boat manufacturer, new notor vehicle franchi se deal er, used notor
vehi cl e deal er, whol esal e notor vehicle auction, boat dealer or a
public notor vehicle auction, a photograph, not to exceed ei ght
i nches by ten inches, showi ng the business buil ding and sign
shal | acconpany the initial application. |In the case of a
manuf acturer, new notor vehicle franchise dealer or used notor
vehi cl e deal er, the photograph shall include the |Iot of the
busi ness. A new notor vehicle franchise deal er applicant who has
purchased a currently |licensed new notor vehicle franchised
deal ership shall be allowed to submt a photograph of the
exi sting deal ership building, lot and sign but shall be required
to submt a new photograph upon the installation of the new
deal ership sign as required by sections 301.550 to 301.573.
Applicants shall not be required to submt a photograph annually
unl ess the business has noved fromits previously |licensed
| ocation, or unless the nane of the business or address has
changed, or unless the class of business has changed;

(3) If the application is for licensure as a whol esal e
notor vehicle dealer or as a boat dealer, the application shal
contain the business address, not a post office box, and
t el ephone nunber of the place where the books, records, files and

other matters required and necessary to conduct the business are



| ocat ed and where the sane may be inspected during nornmal daytinme
busi ness hours. Whol esal e notor vehicle deal ers and boat dealers
shall file reports as required of new franchi sed notor vehicle
deal ers and used notor vehicle deal ers;

(4) Every applicant as a new notor vehicle franchise
deal er, a used notor vehicle dealer, a wholesale notor vehicle
deal er, or boat dealer shall furnish with the application a
corporate surety bond or an irrevocable letter of credit as
defined in section 400.5-103, RSMo, issued by any state or
federal financial institution in the penal sumof twenty-five
t housand dollars on a form approved by the departnment. The bond
or irrevocable letter of credit shall be conditioned upon the
deal er conplying with the provisions of the statutes applicable
to new notor vehicle franchise deal ers, used notor vehicle
deal ers, whol esal e notor vehicle dealers and boat deal ers, and
t he bond shall be an indemity for any | oss sustained by reason
of the acts of the person bonded when such acts constitute
grounds for the suspension or revocation of the dealer's license.
The bond shall be executed in the nane of the state of M ssour
for the benefit of all aggrieved parties or the irrevocabl e
| etter of credit shall nanme the state of M ssouri as the
beneficiary; except, that the aggregate liability of the surety
or financial institution to the aggrieved parties shall, in no
event, exceed the anount of the bond or irrevocable letter of
credit. The proceeds of the bond or irrevocable letter of credit
shal |l be paid upon receipt by the departnent of a final judgnent
froma Mssouri court of conpetent jurisdiction against the

principal and in favor of an aggrieved party;



(5) Paynment of all necessary |license fees as established by
the departnent. In establishing the amount of the annual |icense
fees, the departnment shall, as near as possible, produce
sufficient total incone to offset operational expenses of the
departnent relating to the admnistration of sections 301.550 to
301.573. Al fees payable pursuant to the provisions of sections
301.550 to 301.573, other than those fees collected for the
i ssuance of dealer plates or certificates of nunber collected
pursuant to subsection 6 of this section, shall be collected by
the departnent for deposit in the state treasury to the credit of
the "Modtor Vehicle Conm ssion Fund", which is hereby created.

The notor vehicle comm ssion fund shall be adm nistered by the
M ssouri departnent of revenue. The provisions of section
33.080, RSMb, to the contrary notw t hstandi ng, noney in such fund
shall not be transferred and placed to the credit of the general
revenue fund until the amount in the notor vehicle comm ssion
fund at the end of the biennium exceeds two tinmes the anount of
t he appropriation fromsuch fund for the preceding fiscal year
or, if the departnment requires permt renewal |ess frequently
than yearly, then three tines the appropriation fromsuch fund
for the preceding fiscal year. The amount, if any, in the fund
whi ch shall lapse is that amount in the fund which exceeds the
mul tiple of the appropriation fromsuch fund for the preceding
fiscal year

2. In the event a new manufacturer, boat manufacturer,
not or vehi cl e deal er, whol esal e notor vehicle deal er, boat
deal er, whol esal e notor vehicle auction or a public notor vehicle

auction submts an application for a license for a new busi ness



and the applicant has conplied with all the provisions of this
section, the departnent shall make a decision to grant or deny
the license to the applicant within eight working hours after
recei pt of the dealer's application, notw thstanding any rule of
t he departnent.

3. Upon the initial issuance of a license by the
departnent, the departnment shall assign a distinctive dealer
| i cense nunber or certificate of nunber to the applicant and the
departnent shall issue one nunber plate or certificate bearing
the distinctive dealer |icense nunber or certificate of nunber
wi thin eight working hours after presentnent of the application.
Upon the renewal of a boat deal er, boat manufacturer,
manuf acturer, notor vehicle dealer, public notor vehicle auction,
whol esal e notor vehicle deal er or whol esal e notor vehicle
auction, the departnent shall issue the distinctive dealer
| i cense nunber or certificate of nunber as quickly as possible.
The issuance of such distinctive dealer |icense nunber or
certificate of nunber shall be in lieu of registering each notor
vehicle, trailer, vessel or vessel trailer dealt with by a boat
deal er, boat manufacturer, nmanufacturer, public notor vehicle
auction, whol esal e notor vehicle deal er, whol esale notor vehicle
auction or notor vehicle dealer.

4. Notw thstandi ng any other provision of the lawto the
contrary, the department shall assign the follow ng distinctive

deal er |icense nunbers to:

New not or vehicle franchise dealers . . . . . D0 through D 999

New not or vehicle franchi se and commerci al notor



vehicle dealers . . . . . . . . . . . . . D1000 through D-1999

Used notor vehicle dealers . . . . . . . . D 2000 through D 5399

and D- 6000 t hrough D-9999
Whol esal e notor vehicle dealers . . . . . W1000 t hrough W 1999
Whol esal e notor vehicle auctions . . . . . W2000 through W2999
Trailer dealers . . . . . . . . . . . . . . T-0 through T-9999
Mot or vehicle and trailer manufacturers . . MO through M 9999
Motorcycle dealers . . . . . . . . . . . . D5400 through D 5999
Public notor vehicle auctions . . . . . . A-1000 through A-1999
Boat deal ers and boat manufacturers . . . . B-0 through B-9999

5. Upon the sale of a currently licensed new notor vehicle
franchi se deal ership the departnent shall, upon request,
aut hori ze the new approved deal er applicant to retain the selling
deal er's |license nunber and shall cause the new deal er's records
to indicate such transfer.

6. In the case of manufacturers and notor vehicle dealers,
t he departnent shall also issue one nunber plate bearing the
distinctive dealer |icense nunber to the applicant upon paynent
by the manufacturer or dealer of a fifty-dollar fee. Such
| i cense plates shall be nade with fully reflective material with
a common col or schene and design, shall be clearly visible at
night, and shall be aesthetically attractive, as prescribed by
section 301.130. Boat deal ers and boat manufacturers shall be
entitled to one certificate of number bearing such nunber upon
the paynent of a fifty-dollar fee. As nmany additional nunber
pl ates as nmay be desired by manufacturers and notor vehicle
deal ers and as many additional certificates of nunber as may be

desired by boat deal ers and boat manufacturers nay be obtai ned



upon paynment of a fee of ten dollars and fifty cents for each
additional plate or certificate. A notor vehicle deal er, boat
deal er, manufacturer, boat nmanufacturer, public notor vehicle
auction, whol esal e notor vehicle deal er or whol esal e not or
vehi cl e auction obtaining a dealer license plate or certificate
of nunber or additional license plate or additional certificate
of nunber, throughout the cal endar year, shall be required to pay
a fee for such license plates or certificates of nunber conputed
on the basis of one-twelfth of the full fee prescribed for the
original and duplicate nunber plates or certificates of nunber
for such dealers' licenses, nultiplied by the nunber of nonths
remaining in the licensing period for which the deal er or

manuf acturers shall be required to be licensed. |In the event of
a renewi ng dealer, the fee due at the tine of renewal shall not
be prorated.

7. The plates issued pursuant to subsection 3 or 6 of this
section may be displayed on any notor vehicle owed and held for
resale by the notor vehicle dealer or manufacturer, and used by a
custoner who is test driving the notor vehicle, or is used by an
enpl oyee or officer, but shall not be displayed on any notor
vehicle or trailer hired or | oaned to others or upon any
regul arly used service or wecker vehicle. Mtor vehicle dealers
may display their dealer plates on a tractor, truck or trailer to
denonstrate a vehicle under a | oaded condition.

8. The certificates of nunber issued pursuant to subsection
3 or 6 of this section may be displayed on any vessel or vessel
trailer owed and held for resale by a boat manufacturer or a

boat deal er, and used by a custonmer who is test driving the



vessel or vessel trailer, or is used by an enpl oyee or officer,
but shall not be displayed on any vessel or vessel trailer hired
or | oaned to others or upon any regularly used service vessel or
vessel trailer. Boat dealers and manufacturers may display their
certificate of nunber on a vessel or vessel trailer which is

being transported to an exhibit or show.



